Trademark Trial and Appeal Board Electronic Filing System. https://estta.uspto.gov
ESTTA Tracking number: ESTTA1142863

Filing date: 06/25/2021

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92074759

Party Defendant
Talimali Band Of The Apalachee Indians Of Louisiana

Correspondence THOMAS S. KEATY

Address KEATY LAW FIRM LLC

365 CANAL STREET, SUITE 2410

NEW ORLEANS, LA 70130

UNITED STATES

Primary Email: tskeaty @keatypatentfirm.com
Secondary Email(s): jdbroecker@keatypatentfirm.com
504-524-2100

Submission Answer

Filer's Name Thomas S. Keaty

Filer's email tskeaty @keatypatentfirm.com, jdbroecker@keatypatentfirm.com
Signature /thomas s. keaty/

Date 06/25/2021

Attachments 21-0625 Answer to Third Amended Petition B20-4289.pdf(3469513 bytes )



https://estta.uspto.gov

D ("D2 " D $D/:+:D+" * "D .D)"&* * DI :DA7G=A7<=GD
)" & * D "HD! "2 " D=G7D><=GD
D ("D2 .HD- D !'D- D% D! 1+D# DDt/ + !
7D
%" * * " 7D
DD
‘D DDDDDDDDDDDDPDDDDDDDDDDDDDDDDDDDDDDDDDLE
D
;
D
)" " 7D)"&* ‘D
D
)" " 7D )"&* D-0%2 0*D D $D ("D O *(""DD$* DD B
"D D%" ** " D- D KD DM><D-- 1/ 4DML-(* D 2"
%" * * B4D$*0" D D "'D@7D><>=D D "0OD)"&* B4D PD (DB 7G*A
2 .D- D ! D- D % D! 1+D# D #/! DML+" * "D .B4D $IL
)" " 7D("" D" D$ (D* D " 7D " O"&D* DD "DD"DD 0" O
2% " D(""* 7D D" D D$ 00 HD
D " "D D ("D% " 2 0"D $D ("D-(* D 2" " D' ¢ D-7DP"
D D ("D" * D 00* &D* "0$DL 0 (""D0O*D [BBD "D * 7&D
D* * "D D "D ("D* D ' * X M$ DD" *""O0( *D %D * *
*00D "D 2 &" D D ("D)"&* * oD
9=9D



= D " "D
00"& * D "D ("
*2 "0 D?<<D2"2
> D " "D
00"& * D " D$
?2: -("D 00"& *
@: -("D 00"& *
A: D-("D 00"&
" D ( D ("D " 2DL
C: -("Do00"& *
E: -("D 00"& *
F: -("'D 00"& *
( D):D" " D( D

" (D $D ("D% * *
* 0"D@7D+" *
M(" "* $" D ("DL
(** D :DD
(* "D (*"$7D (
0 * *
(‘D * =

7D (:D

oD (*"$7D *02" D-

D>9@D $D ("D

*&D "" D (
D):

0D (*"$D $D ("D- 0*2 0*D

D% & (D=D $D ("D-(* D 2" "2P%D "D 7D)
"x* 7D" " D DO®D*$ D $DD((DD-®*2""D * T
" :DDD

D% & (D>D $D ("D-(* D 2" " DWW ("B 7D)

(D (" "* :DD

D$D% & (D?D $D ("D-(* D 2" " D%" * *
D$D% & (D@D $D ("D-(* D 2" "D%" *
* D $D% & (DAD $D ("D-(* D *2Y(D"DD%" *
0 ("D * BD*D D ("D’&* "' D2 DD
D$D% & (DCD $D ("D-(* D 2" " D%" * 4
D$D% & (DED $D ("D-(* D 2" " D%" * *
D $D% & (DFD $D ("D-(* D D" (*®P" * °
""D+" D (* "D (*"$D$ATD>GEGADDD# "D

"% *" *7DB (FDSD 2"D D

*("P DO$Q"(DD- ©*2D0$D  *D*

* *

B4:DD D "D D* D*D D"$D({"D D 1

"D D ("D% * *DOD (*"$DD DO@2DB™- *C

D" " D 2" D ("DOD (*"®D$DD* % *D {"D#!

D ("D O (P"D:D@7D+$D:D:=FA

b 0o b( D D (D" D &":D

9>9D



*

Section 1

Section 2

Section 3

Section 4

Section 5

ARTICLE 4

CHIEFDOM

Chiefdom is a sanctioned leadership from historic times to the
present of the Apalachee Indians. The Chiefdom consists of a
Principal Chief and Second Choice Chief.

The existing Principal Chief of the Apalachee Nation will chose
a Second Choics Chief, a member by blood of the Apalachee
Indians.

The Chiefdom of the Apalachee Nation consists of one
Principal Chief, one Second Choice Chief and one community
Chief for each district.

Before death the Chief will make public his choice for Second
Choice Chief, At death of a Chief the Second Choice Chief
assumes the position of Principal Chief.

If no Second Choice Chief is chosen upon death of a Chief the
Chiefdom shall be inherited by the oldest son of the oldest sister
of the Chief being the Chiel's nephew.

D

D(*D ** D D ("D+" D (* "D (*"$7D ((DD):D 7D 7D D

D" " 7D "D D "(0$D $D ("D- * "D DD D&'( @®$D28DH" * 7
O *&D D$" " 0D &" *" D (D D ("D¥'$&*2'D BM$ "2"0D (D ¢
0" &2" D D)" " (4D $D ("D D $D 2™ D $3$ ¢"DDM""™* 4D°
("D=GG< :DD- "D D " D *"DS$D 22 * * DD2HYD=G®GTL
D "DG7D=GGED "D ("D("" D D DD 00" *"D (**D :D
G: -("D 00"& * D $D% & (DGD $D ("D-(* D 2" " D%" * °
=<: -("D 00"& * D $D% & (D=<D $D ("D-(* D 2" " D%" *

979D



==: D-("D 00"& * D $D% & (D==D $D ("D'D*" P" 2D " D
- 0*2 0*D D $D ("D O (""D * D $D 0" *DD* D ( DI O "DDDB("
DD"&0 D2"" * &D $D ("D * 0D2"2 &D/’D DD D * 9M2DC7D+

D :DC7D+" :DCD $D ("D * * 7D (:D7DO D( D"0 :D

ARTICLE 6 CONTINUED

1 ecial meetings of the Council may be called: (A) by the
ey ?Fincipal Chief?ﬂ{ﬂ} by the Second C‘Emfce Chief when they
have the full powers of the principle Chief as elsewhere defined
Article 4 Section 8, (C) upon written request of fifty-one
percent (51%) of the members of the Couneil, (D)) upon the
written request of 51% of the registered voters of the :ﬁupalachge
Nation. The purposes of said meeting shall be stated ina public
notice published not less than ten (10) days prior to the
meeting. The Council may not consider any other subject not
within such purposed. No special meetings convene until ,3U
(30) days have elapsed after the adjournment of a prior session
or meeting, unless called pursuant 1o {A) and (B) above.
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TALIMALI BAND
THE APALACHEE INDIANS OF LOUISIANA

CONSTITUTION
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Section 1

. Section 2

Section 1

ARTICLE 1

FEDERAL REGULATIONS

The Apalachee Nation is a sovereign Nation, existing before
European contact and before the existence of the United States
of America. Being legally incorporated in the State of Louisiana
by the laws of this constitution set forth by the Apalachee
Nation.

The Apalachee Nation is and will be the only Legal
Representative of all monies, lands, trust, mineral rights or
property moveable or non-moveable. Any act from any
government or government agency 10 hold, transfer or restrain
any money, lands, trust, mineral rights or any possession’s of
the Apalachee Nation will not be permitted in any way and will
be dealt with in the most efficient manner possible to the fullest
extent.

ARTICLE 2

BILL OF RIGHTS

" The judicial process of the Apalachee Nation (Tribe) shall be

open to every member of the Apalachee Nation. Speedy and
certain remedy shall afforded under the terms of this
constitution for every wrong and injury to person, property ot
reputation. The council shall prescribe the procedures pertinent
thereto. The appropriate protections approved by the Principal
Chief of the Apalachee Nation.
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Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

ARTICLE 3

MEMBERSHIP

All members of the Talimali Band The Apalachee Nation
(Tribe) must be descendents of Apalachee Indians and/or their
descendants or as described elsewhere in Article 3.

There shall be established an Apalachee Register, to be kept by
the registrar, for the inclusion of any Apalachee or persons for
membership purposes in the Apalachee Nation.

Membership is sanctioned by birth in the Apalachée Nation,
whose parents are legal members of the Apalachee Nation.

A descendent of The Apalachee Nation, not listed on the
current published roll can not assume any tribal rights until
proof of the Apalachee blood is proven by the descendent.
Proof then is reviewed by the Apalachee Membership Board,
on approval the case will be submitted to the Apalachee
Council, Community Chiefs and Principal Chief.

Upon approval from the Principal Chief, Community Chiefs,
Council and Register Board, applicants must participate in
tribal activities for one year before being considered approval
for tribal rights.

After one year applicants must request in writing to the
Principal Chief, Community Chiefs, Council and Register
Board the right to be placed on the roll as an active member.
Approval from the Principal Chief, Community Chiefs, Council
and Register Board will consist of at least a two-third 2/3
approval from each office.



Section 7

Section 8

Section 1

Section 2

Section 3

Section 4

Section 5

ARTICLE 3 CONTINUED

Indians of other tribes that have been and were tribal with the
Apalachee Nation are afforded tribal rights upon proof and
approval from the Apalachee Nation as described, such as the
Pascagoula Indians est. 1787, Alabama Indians est. 1767,
Adaes and other tribes that integrated by marriage into the tribe.

Indians who have imposed wrongful doing to the Apalachee
Nation are afforded no rights in any such manor and one
Community Chief for each district.

ARTICLE 4

CHIEFDOM

Chiefdom is a sanctioned leadership from historic times to the
present of the Apalachee Indians. The Chiefdom consists of a
Principal Chief and Second Choice Chief.

The existing Principal Chief of the Apalachee Nation will chose
a Second Choice Chief, a2 member by blood of the Apalachee
Indians..

The Chiefdom of the Apalachee Nation consists of one
Principal Chief, one Second Choice Chief and one community
Chief for each district.

Before death the Chief will make public his choice for Second
Choice Chief, At death of a Chief the Second Choice Chief
assumes the position of Principal Chief.

If no Second Choice Chief is chosen upon death of a Chief the
Chiefdom shall be inherited by the oldest son of the oldest sister
of the Chief being the Chief’s nephew.
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Section 6

Section 7

Section 8

Section 9

Section 10

Section 11

Section 12

Section 13

Section 14

ARTICLE 4 CONTINUED

The Principal Chief shall have the power to reject any Council
Member with due cause.

Due cause: willful neglect of duty, corruption in office, habitual
drunkenness, incompetence or any conviction involving moral
turpitude committed while in office.

The Second Choice Chief shall resume power of Principal
Chief when the principal Chief is unable to be present to
administer such duties as required.

There shall be only one Principal Chief.

The Chiefdom structure will consist of a community Chief from
each genealogical area or community, these with the title of:
Community Chief will constitute their duties under the

Principal Chief.

A Community Chief shall represent his community by
attending Council meetings to insure the best representation of
the Apalachee Nation.

Community Chiefs shall sit with the Principal Chief in meetings
that represent the Apalachee Nation.

The Principal Chief will vote to break ties of vote made by the
Council.

Community Chiefs and the Second Choice Chief can be elected
and hold the office of Councilman.



ARTICLE 5

DISTRIBUTION OF POWERS

The powers of the government of the Apalachee Nation shall be divided into
three (3) separate departments: Legislative, Executive and Judicial: and
except as provided in this Constitution, the Legislative, Executive and
Judicial departments of government shall be separate and distinct and neither
shall exercise the powers properly belonging to either of the others.

ARTICLE 6
LEGISLATIVE

Section1  The legislative shall consist of one legislative body to be called
The Council of the Apalachee Nation.

Section2 The election of six (6) Council Members described by this
Constitution is to be made by the people of the Apalachee
Nation.

Section3 The Council shall not establish its rules for its credentials,
decorum or procedures, without written approval from the
Principal Chief of the Apalachee Nation. Any such credentials,
decorum or procedure not containing a written approval from
the Principal Chief of the Apalachee Nation will not be deemed
lawful.

Section4 The Council shall consist of six (6) Members who are roll
members of the Apalachee Nation.

Section5  There shall be at least one regular session of the Council in the
calendar year, which shall convene on the fourth of July or at
such other date as the Council shall determine. No business
shall be conducted by the Council unless at least two-thirds
(2/3) of members elected shall be in attendance, which number
shall constitute a quorum.



Section 6

Section 7

Section 8

ARTICLE 6 CONTINUED

Special meetings of the Council may be callec
principal Chief, (B) by the Second Choice Chi
have the full powers of the principle Chief as else
Article 4 Section 8, (C) upon written reques
percent (51%) of the members of the Council,
written request of 51% of the registered voters of
Nation. The purposes of said meeting shall be sta
notice published not less than ten (10) days
meeting. The Council may not consider any otk
within such purposed. No special meetings cot
(30) days have elapsed after the adjournment of
or meeting, unless called pursuant to (A) and (B)

All meetings of the Council and of its committee
to the public except: (A) when the discussion
employment, retention or discharge of personnel
question of the moral turpitude of any member
discussed: or (C) When the decorum of the
prejudice orderly administration of business.

consideration of a subject shall take place in eXeouuve suosws,

the vote shall take place in an open meeting.

The Council shall have the power to establish laws which it
shall deem necessary and proper for the good of the Nation,
which shall not be contrary to the provisions of this

constitution.

The style of all bills or laws shall be:

“Be It Enacted By The Apalachee Nation.”
The style of all resolutions shall be:

“Be It Resolved By The Apalachee Nation.”




























































